July
27 day of _______________,
THIS AGREEMENT first written as of the ____
2022.

BETWEEN:
TOWN OF HIGH LEVEL
Being a municipal corporation in the Province of Alberta pursuant to the Municipal
Government Act, R.S.A. 2000 Chapter M-26
("Town of High Level”)
- and MACKENZIE COUNTY
Being a municipal corporation in the Province of Alberta pursuant to the Municipal
Government Act, R.S.A. 2000 Chapter M-26
("Mackenzie County”)
ANNEXATION AGREEMENT
WHEREAS:
A.

On _____________________, 2022, Town of High Level gave notice to Mackenzie
County of the Town of High Level’s intention to annex from Mackenzie County
approximately 1,870.02 hectares of land presently located within the boundaries of
Mackenzie County, pursuant to Section 116 of the Municipal Government Act, R.S.A.
2000 Chapter M-26 (the “Notice of Intention to Annex Lands");

B.

Pursuant to Section 117 of the Municipal Government Act, the Town of High Level and
Mackenzie County met and conducted interest-based negotiations to resolve issues
related to the proposed annexation as well as other issues of concern to one or both of
the parties regarding the annexation of the lands identified in the Notice of Intention to
Annex Lands;

C.

Town of High Level and Mackenzie County have now reached an agreement in respect of
the proposed annexation and other matters and desire to document the settlement by way
of a formal agreement;

NOW THEREFORE in consideration of the mutual obligations and covenants contained herein,
and for other good and valuable consideration, the sufficiency and receipt of which is hereby
acknowledged, Town of High Level and Mackenzie County hereby agree as follows
Part 1.0

Definitions

1.

In this Agreement:

1.1

“Act” means the Municipal Government Act, RSA 2000, Chapter M-26 as amended or
replaced from time to time;

1.2

"Agreement" means this Annexation Agreement including the above preamble and all
schedules attached to it;
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1.3

"Annexation" means the incorporation of the Annexation Territory within the boundaries of
the Town of High Level;

1.4

"Annexation Application" means an annexation report filed by the Town of High Level with
the Land and Property Rights Tribunal pursuant to Section 118 of the Act;

1.5

"Annexation Order" means the Order in Council by the Lieutenant Governor of Alberta
authorizing the annexation of the Annexation Territory within the boundaries of the Town
of High Level;

1.6

"Annexation Territory" means those lands located within Mackenzie County shown on the
map attached hereto as Schedule "A-1" and legally described in Schedule “A-2” attached
hereto;

1.7

“Chief Administrative Officer” or “CAO” means a person appointed to a position under
section 205 of the Act, or his or her designate;

1.8

"Effective Date of Annexation" means the later of:
(a)
(b)

The earliest date specified in the Annexation Order on which the Annexation is to
be effective; or
The date on which the Lieutenant Governor in Council of the Province of Alberta
authorizes the Annexation in Council;

1.9

“Land and Property Rights Tribunal” means the Land and Property Rights Tribunal;

1.10

"Mackenzie County" means Mackenzie County, a municipal corporation in the Province of
Alberta or the area within the corporate limits of Mackenzie County, as the context
requires;

1.11

"Notice of Intention to Annex" means a notice issued by the Town of High Level to annex
lands in accordance with Section 116 of the Act;

1.12

"Parties" means both Mackenzie County and the Town of High Level and "Party" means
either the Town of High Level or Mackenzie County as the context requires;

1.13

“Public Utility Lot” has the meaning given to it under section 616(w) of the Act;

1.14

“Reserve” means those lands within the Annexation Territory which are designated
environmental reserve, municipal reserve, school reserve or municipal and school reserve
as defined and referred to within the Act; and

1.15

"Town of High Level" means Town of High Level, a municipal corporation in the Province
of Alberta or the area within the corporate limits of Town of High Level, as the context
requires.
Part 2.0

2.1

Purpose

This Agreement between Town of High Level and Mackenzie County establishes:
(a)

that Mackenzie County supports the Annexation, and
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(b)

the terms and conditions under which the Town of High Level and Mackenzie
County agree that the Annexation shall occur.

Part 3.0

3.1

Agreement by Town of High Level and Mackenzie County to
Annexation and Proposals to be put to the Land and Property
Rights Tribunal

The Parties specifically acknowledge and agree that:
(a)

the Town of High Level Annexation Application is jointly agreed to by both
Mackenzie County and Town of High Level; and

(b)

the content of the Annexation Application and this Agreement reflect the results of
the negotiation conducted between the parties and the approval of both Councils,
as confirmed by the certificates executed by both Mackenzie County and Town of
High Level pursuant to Section 118 of the Act and appended to the Town of High
Level’s Annexation Application.

3.2

The Parties agree that the rules relating to annexation as set forth in Section 135 of the
Act shall apply to the Annexation, except as set out in this Agreement.

3.3

Town of High Level and Mackenzie County agree that they shall:

3.4

(a)

make reasonable efforts to encourage the Lieutenant Governor in Council to issue
an Annexation Order pursuant to Section 125 of the Act which incorporates the
intent of the provisions of this Agreement;

(b)

fully support and recommend to the Land and Property Rights Tribunal the matters
set forth in this Agreement; and

(c)

use reasonable efforts to convince the Land and Property Rights Tribunal that the
matters set forth in Parts 3, 6, 7, 8, and 9 of this Agreement shall be included in
the recommendations of the Land and Property Rights Tribunal to the Minister of
Municipal Affairs in accordance with Section 120 or 123 of the Act.

In furtherance of attaining the objectives contained within this Agreement, both Parties
agree to request the Land and Property Rights Tribunal to recommend and the Lieutenant
Governor in Council to include all matters contained in this Agreement within the
Annexation Order and specifically to impose the following conditions within the Annexation
Order:
(a)

upon the Effective Date of Annexation, Mackenzie County shall transfer those
lands within the Annexation Territory together with those roads located within the
Annexation Territory as described in Part 6.0 to Town of High Level as specified
within this Agreement; and

(b)

lands within the Annexation Territory and assessable improvements thereon shall
be levied on the assessed value of the property by the Town of High Level as
specified within Part 9.0 of this Agreement.
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Part 4.0

Mutual Co-operation

4.1

In reaching this Agreement, Town of High Level and Mackenzie County worked through
interest-based negotiations to create a mutually beneficial arrangement which includes
mutual cooperation forming the basis of the ongoing inter-municipal relationship.

4.2

Town of High Level and Mackenzie County shall use all reasonable efforts and fully
cooperate with one another to ensure that the terms and conditions of this Agreement are
fulfilled.

4.3

"Reasonable efforts” and “cooperation” referenced in this Part 4.0 shall include, but shall
not be limited to:
(a)

the Parties’ provision of all information reasonably required by the other party with
respect to the Annexation of the Annexation Territory for submission to the Land and
Property Rights Tribunal or other government departments;

(b)

written confirmation by Mackenzie County to the Land and Property Rights Tribunal
that it is not opposing the Annexation;

(c)

any further assistance that the Parties may reasonably request, including an
appearance by Town of High Level and Mackenzie County before the Land and
Property Rights Tribunal for the purpose of confirming the terms, covenants and
conditions contained within this Agreement to ensure a recommendation of full
approval of the Annexation by the Land and Property Rights Tribunal and full
approval of the Annexation by the Lieutenant Governor in Council;

(d)

the proper and timely implementation of the Annexation Order; and

(e)

the proper and timely performance of all things required to give effect to this
Agreement.

4.4

Town of High Level and Mackenzie County agree that they each shall bear their own costs
incurred in relation to this Annexation, including the costs of negotiation, preparation of
this Agreement and attendance at hearings before the Land and Property Rights Tribunal,
if any.

4.5

Town of High Level agrees to prepare, file and present such reports and studies as are
necessary to support the Annexation before the Land and Property Rights Tribunal in
accordance with the Act and the principles of annexation previously established by the
Board.

4.6

The Parties specifically acknowledge and agree that in the event the Lieutenant Governor
in Council affects, alters, amends or in any way impacts the terms of this Agreement, this
Agreement will continue to govern; however, the Parties shall, in good faith, enter into
renewed negotiations with respect to the implementation of the Agreement to the extent
that it is impacted by the Order of the Lieutenant Governor in Council.

4.7

Mackenzie County shall provide to Town of High Level the reasonable information
requested by Town of High Level with respect to the Annexation Territory to facilitate the
orderly and efficient transfer of the jurisdiction and administration of the Annexation
Territory following Annexation. For greater clarity, Mackenzie County shall provide:
(a)

the information set out in Schedule “B” relating to Mackenzie County’s assessment
and taxation files for the property contained in the Annexation Territory; and
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(b)

all subdivision, planning and development files for the property contained in the
Annexation Territory.

4.8

Mackenzie County shall provide the requested information as soon as practicable, and in
any event no later than 60 days from being requested by Town of High Level.

4.9

Mackenzie County shall provide the requested information at no extra cost to Town of
High Level.
Part 5.0

Mackenzie County Owned Lands

5.1

For those lands located within the Annexation Territory that receive subdivision approval
prior to the effective date of annexation, Mackenzie County shall ensure that Town of High
Level is made whole to all Reserves to which it is entitled through the subdivision process.

5.2

If Mackenzie County Subdivision Authority approves a subdivision which creates a Public
Utility Lot within the Annexation Territory, Mackenzie County shall work with Town of High
Level subsequent to this Agreement to ensure ownership is held by Town of High Level
after the Effective Date of Annexation.
Part 6.0

6.1

Roads

The Parties acknowledge and agree that the Annexation Territory includes the following
roads:
(a)

1 Avenue;

(b)

2 Avenue;

(c)

2 Street;

(d)

3 Avenue;

(e)

Cottonwood Crescent;

(f)

Footner Drive;

(g)

Unimproved Streets; and

(h)

A portion of Township Road 1110

all of which are shown on the maps attached as Schedule “C-1” and Schedule “C-2”.
6.2

Upon the Effective Date of Annexation, Town of High Level shall be responsible for the
inspection, maintenance and repair of the roads identified in section 6.1 in accordance
with all statutory and common law obligations.
Part 7.0

7.1

Effective Date of Annexation

Town of High Level and Mackenzie County agree that Annexation should occur for all
purposes as soon as possible and that the Parties shall jointly request that the Land and
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Property Rights Tribunal recommend that the Effective Date of Annexation be January 1,
2023.
Part 8.0
8.2

No Compensation Payable to Mackenzie County

In consideration of Mackenzie County agreeing to the Town of High Level’s annexation of
the Annexation Territory, the Parties agree no compensation is required to be paid by
Town of High Level to Mackenzie County.
Part 9.0

Assessment and Taxation

9.1

For taxation purposes in the year of the Effective Date of Annexation, lands within the
Annexation Territory and the assessable improvements to it, excluding linear property,
shall be levied on the assessed value of the property by Town of High Level using the tax
rates set by the Property Tax Bylaw of Town of High Level.

9.2

Linear property shall be assessed by the Designated Linear Assessor and levied by Town
of High Level on the same basis as other linear property within Town of High Level.

9.3

The assessor for Town of High Level must assess, for the purposes of taxation
commencing in the year of the Effective Date of Annexation and subsequent years, the
annexed land and the assessable improvements to it.
Part 10.0

10.1

The Parties agree that there are no representations, warranties or agreements, either
written or oral, relating to the subject matter of this Agreement which:
(a)

are binding on the parties; and

(b)

are not contained in or referred to in this Agreement.

Part 11.0
11.1

Termination of Agreement

This Agreement shall terminate and be of no force and effect upon the occurrence of any
of the following events, whichever shall first occur:
(a)

Town of High Level’s withdrawal of its Annexation Application to the Land and
Property Rights Tribunal for annexation of the Annexation Territory; or

(b)

Refusal of the Town of High Level’s Annexation Application to annex the
Annexation Territory by the Lieutenant Governor in Council.

Part 12.0
12.1

Status of Past Agreement

Notices

Any notice required to be given under this Agreement shall be given in writing and
delivered to:
(a)

in the case of Town of High Level, to the Chief Administrative Officer; and

(b)

in the case of Mackenzie County, to the Chief Administrative Officer.
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Part 13.0
13.1

Dispute Resolution

In the event of a dispute that arises from the implementation of this Agreement, the Parties
shall follow the process outlined in Schedule “D” to resolve any disputes.
Part 14.0

General

14.1

Each of the Parties hereto shall at all times undertake all such further acts and execute
and deliver all such further documents as shall be reasonably required to fully perform the
terms and conditions of this Agreement.

14.2

The headings and paragraph numbers contained in the Agreement are for convenience
and reference only and in no way define or limit the scope or intent of this Agreement or
any provision of this Agreement.

14.3

This Agreement constitutes the entire Agreement of the Parties hereto with respect to the
subject matter hereof, and this Agreement shall not be amended, modified or discharged
except by an instrument in writing executed under the authority of each of the Parties.

14.4

No waiver by or on behalf of either Party of any breach of the covenants or conditions
contained in this Agreement shall take effect or be binding upon that Party unless the
same be expressed in writing under the authority of that Party, and any waiver so given
shall extend only to the particular breach so waived and shall not limit or affect any rights
with respect to any other breach.

14.5

The preamble and Schedules listed below and attached to this Agreement form part of
this Agreement.
Schedule A-1

Map of Annexation Territory

Schedule A-2

Legal Description of Annexation Territory

Schedule B

Required Assessment and Taxation Records

Schedule C-1

All Roads

Schedule C-2

Airport Lands Roads

Schedule D

Dispute Resolution

14.6

Nothing in this Agreement is intended to nor shall be construed as fettering or restricting
the lawful authority of any board, tribunal, other quasi-judicial entity, or elected municipal
Council (or member of the Council), in the exercise of discretion vested in it by law.

14.7

If any provision of this Agreement is found to be illegal or unenforceable by a court of
competent jurisdiction, the remainder of this Agreement shall remain in full force and
effect.
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27

July

Schedule A-1
MAP OF ANNEXATION TERRITORY
(Approximate size 1,870.02 ha)
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Schedule A-2
LEGAL DESCRIPTION OF ANNEXATION TERRITORY

LEGAL LAND DESCRIPTION

LINC NUMBER

REGISTERED LANDOWNER

1

NE-18-111-19-5

594687577

Crown Land

2

SE-18-111-19-5

594687522

Crown Land

3

Western Portion of
NW-17-111-19-5

594687455

Crown Land

4

SW-17-111-19-5

594687470

Crown Land

5

Southwest Portion of
SE-17-111-19-5

594687412

Crown Land

6

NE-7-111-19-5

7

NW-8-111-19-5

594687465

Crown Land

8

SE-7-111-19-5

594687460

Crown Land

9

SW-8-111-19-5

594687454

Crown Land

10

Western Portion of
SE-8-111-19-5

594687422

Crown Land

11

NE-6-111-19-5

594687530

Crown Land

12

NW-5-111-19-5

594687439

Crown Land

13

NE-5-111-19-5

594687468

Crown Land

14

SE-6-111-19-5

594687547

Crown Land

15

SW-5-111-19-5

594687447
594687408

594687421
594687417

Crown Land

Crown Land
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594687428

16

SE-5-111-19-5

17

Southwest Portion of
NW-4-111-19-5

594687396

Crown Land

18

Western Portion of
SW-4-111-19-5

594687467

Crown Land

19

NE-36-110-20-5

594702310

Crown Land

20

NW-31-110-19-5

594687269

Crown Land

21

SE-36-110-20-5

594702314

Crown Land

22

SW-31-110-19-5

594687273

Crown Land

23

NW-30-110-19-5

594687310

Crown Land

24

SW-30-110-19-5

594687288

Crown Land

25

NW-19-110-19-5

594687324

Crown Land

26

SW-19-110-19-5

594687326

Crown Land

27

NW-18-110-19-5

594687327

Crown Land

28

SW-18-110-19-5

594687289

Crown Land

29

NW-7-110-19-5

594687329

Crown Land

30

SW-7-110-19-5

594687321

Crown Land

31

982 1131; 1

0027 415 604

Town of High Level

32

982 1131; 2

0027 415 612

Town of High Level

33

982 1131; 3

0027 415 620

Town of High Level

594687485

Crown Land
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34

982 1131; 4

0027 415 638

Town of High Level

35

082 1345; 1; 1

0033 053 760

Town of High Level

36

982 1131; 6

0033 053 753

Town of High Level

37

982 1131; 7

0027 415 661

Town of High Level

38

982 1131; 8

0027 415 679

Town of High Level

39

982 1131; 9

0027 415 687

Town of High Level

40

6018NY; 1; 3

0027 415 588

Her Majesty The Queen in Right
of Alberta Of C/O Minister of
Transportation

41

6018NY

594687423

Crown Land

42

-

594687407

Crown Land

43

-

594687382

Crown Land

44

-

594687386

Crown Land

45

-

594687387

Crown Land

46

-

594687388

Crown Land

47

-

594687390

Crown Land

48

-

594687378

Crown Land

49

-

594687383

Crown Land

50

-

594687379

Crown Land
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51

-

594687392

Crown Land

52

-

594687389

Crown Land

53

-

594687385

Crown Land

54

-

594687384

Crown Land

55

-

594687381

Crown Land
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Schedule B
REQUIRED ASSESSMENT AND TAXATION RECORDS
All assessment and taxation records in the possession of Mackenzie County relating to the
assessment of the Parcels described in A-2 including:
1.

The current tax and assessment roll for the land within the Annexation Territory showing
all detail required pursuant to Sections 303 and 304 of the Act.

2.

Assessment roll complete with assessment summary page for each property assessable
by municipality and province. Explanation of any codes used in the assessment roll or on
the property record cards and other similar information.

3.

Details of any linear, designated industrial properties and machinery and equipment
assessments.

4.

Details of equalized assessments necessary for Town of High Level to calculate school
tax rates.

5.

All the above records and information shall be supplied concurrent with the preparation of
the 2021 assessment roll for the 2022 tax year, shall be updated as of the date of
Annexation or the date of assumption of responsibility for assessment by Town of High
Level, and shall be provided from time to time as necessary to permit Town of High Level
to comply with the terms and conditions of the Agreement, which this Schedule forms a
part.

6.

Details of any local improvement levies affecting the Annexation Territory including a copy
of the bylaw, a copy of the borrowing bylaw and details, and the terms of the levy on each
annexed parcel.

7.

A copy of current property tax bylaws, tax penalty bylaws, policies, directives and any
amending bylaws in reference to assessment and taxation in the Annexation Territory.

8.

A list of all properties subject to any grant, and copies of any agreements where grantsin-place of taxes is to be paid.

9.

A list of land owned by Mackenzie County and leased to third parties including copies of
all leases.

10.

Copies of all combined tax and assessment notices of properties that have tax arrears on
them.

11.

Copies of all payment agreements, and/or tax arrears payment agreements pertaining to
all parcels in the Annexation Territory.
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SCHEDULE C-1
ALL ROADS
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SCHEDULE C-2
AIRPORT LANDS ROADS
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SCHEDULE D
DISPUTE RESOLUTION
1.

This Schedule “D” does not apply to section 4.6.

2.

Unless specifically described herein to the contrary, the following provisions shall apply to
the resolution of conflicts as they arise between the Parties:
a.

Mackenzie County and Town of High Level agree to utilize all reasonable efforts
to resolve any dispute, whether arising during the term of this Agreement or at any
time after its termination promptly and in an amiable manner by direct negotiations
between the Parties;

b.

Mackenzie County and Town of High Level shall continue to perform their
respective obligations during the resolution of any dispute or disagreement,
including during any period of mediation and arbitration;

c.

Initially, the dispute shall be referred to the respective CAOs. The CAOs shall
meet as soon as is reasonably possible after the dispute is referred to them, giving
due regard to the nature and the impact of the issue under consideration;

d.

If a dispute cannot be resolved by the Parties by mutual agreement within a time
period that is reasonably satisfactory to the Party raising the issue under
consideration, either Party may submit the dispute for mediation. Either Party may,
on notice to the other Party, request that mediation take place and the Parties shall
together select a mediator whose qualifications are appropriate to the matter to be
mediated. The mediator shall designate a place for a meeting by the mediator with
representatives of the Parties. During the mediation process, no action will be
taken by either Party to commence or continue legal or arbitration proceedings
under this Agreement. The cost of the mediator will be equally shared by the
Parties. Any mediation which takes place will be strictly confidential. No proposal
or concession made by either Party in the course of mediation may be used by
either Party in any subsequent proceedings. The mediator may not be called by
either Party as a witness in any subsequent proceedings. Unless otherwise
agreed to in writing, mediation will be in accordance with the most current
procedures of the ADR Institute of Canada, Inc.

e.

Should mediation fail to result in a resolution of the dispute between the Parties
within fifteen (15) days after the Parties initially attempted to mediate the dispute,
either Party may submit the dispute for non-binding arbitration as provided in
Subsection (f) below;

f.

Non-binding arbitration shall be conducted in accordance with the following terms:
i.

The arbitration shall be carried out by a single arbitrator pursuant to the
provisions of this Section;

ii.

If the Parties are unable to agree on a single arbitrator, the Party desiring
arbitration shall nominate one (1) arbitrator and shall notify the other Party
in writing of the nomination. The notice shall set forth a brief description of
the matter submitted for arbitration. The other Party shall, within ten (10)
days after receiving such notice, nominate an arbitrator and the two (2)
arbitrators shall select a chairman of the arbitration tribunal to act jointly
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with them. The Parties will act reasonably and in good faith to select
arbitrators who are objective and who are suitably qualified by education or
professional experience to deal with the matters which are the subject of
arbitration. If the nominated arbitrators are unable to agree on the selection
of a chairman within ten (10) days after the second arbitrator is nominated,
the Parties or either one of them may apply to the Alberta Court of Queen’s
Bench to have the chairman appointed;

3.

iii.

If the Party receiving the notice of the nomination of an arbitrator by the
Party desiring arbitration fails with ten (10) days to nominate an arbitrator,
then the arbitrator nominated by the Party desiring arbitration may proceed
alone to determine the dispute in such manner and at such time as he or
she shall think fit and his or her decision shall, subject to the provision of
this Agreement, be binding upon the Parties;

iv.

Any arbitration conducted pursuant to this Agreement shall take place in
the Town of High Level and, subject to the provisions of this Agreement,
the decision of the arbitrator or arbitrators and chairman as the case may
be, or any of the two (2) of them, in writing, shall be binding upon the parties
both in respect of procedure and the conduct of the parties during the
proceedings but the arbitrator’s or arbitrators’ final determination of the
issue shall be subject to ratification by the Parties' respective Councils. Any
written award or decision of the arbitrator or arbitrators shall not repeat or
recite any evidence which is proprietary or confidential to either Party;

v.

The costs of arbitration shall be borne by the Parties as may be specified
in the arbitrator’s or arbitrators’ decision; and

vi.

Except as modified herein, the provisions of the Arbitration Act, R.S.A.
2000 c. A-43, as amended from time to time, shall govern the arbitration
process.

Except for the purposes of preserving a limitation period or obtaining an appropriate
interim order or remedy where reasonably necessary, unless otherwise agreed to by the
parties in writing, it is a condition precedent to the bringing of any legal proceedings that
the means or procedures in this Article have been used and followed in good faith.
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